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NOTICES 


FEDERAL  ELECTION  COMMISSION 

[Notice  1976-9,  AOR  1975-140 — AOR 
1975-1441 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  Notice  1975-4, 
published  on  June  24,  1975  (40  PR 
26660) .  Advisory  Opinion  Requests  1975- 
140  through  1975-144  are  published 
today. 

Interested  persons  wishing  to  com¬ 
ment  on  the  subject  matter  of  any  Ad¬ 
visory  Opinion  Request  may  submit  writ¬ 
ten  views  with  respect  to  such  requests 
with  15  calendar  days  of  the  date  of  the 
publication  of  the  request  in  the  Fed¬ 
eral  Register.  Such  submission  should 
be  sent  to  the  Federal  Election  Commis¬ 
sion.  Office  of  General  Counsel,  Ad 
visory  Opinion  Section,  1325  K  Street, 
NW.,  Washington,  D.C.  20463.  Persons 
requiring  additional  time  in  which  to 
respond  to  any  Advisory  Opinion  Re¬ 
quest  will  normally  be  granted  such  time 
upon  written  request  to  the  Commission. 
All  timely  comments  received  by  the 
Commission  will  be  considered  by  the 
Commission  before  it  issues  an  adviory 
opinion.  The  Commisison  recommends 
that  comments  on  pending  Advisory 
Opinion  Requests  refer  to  specific  AOR 
number  of  the  Request  commented  upon, 
and  that  statutory  references  be  to  the 
United  States  Code  citations,  rather  than 
to  the  Public  Law  Citations. 

The  Commision  will  continue  to  pub- 
lih  Advisory  Opinion  Requests  carrying 
the  designation  1975  in  cases  where  the 
Commission  received  the  requests  in  1975. 
Requests  received  by  the  Commission  in 
1976  will  be  prefaced  with  a  reference  to 
that  year.  Advisory  Opinions  issued  in 
response  to  a  particular  request  will  con¬ 
tinue  to  bear  the  number  assigned  to  the 
original  request. 

AOR  1975-140:  Reporting  of  Unsolicited 
Contribution  (Request  Edited  by  the 
Commission) . 

Dear  Mr.  Chairman:  The  November  1975 
issue  of  American  Firearms  was  kind  enough 
to  reprint  a  speech  of  mine  concerning  the 
threat  of  Federal  legislation  restricting  fire¬ 
arms.  This  speech  was  taken  from  the  Con¬ 
gressional  Record  and  reprinted  without  my 
consent — although  I  would  have  gladly  given 
consent  had  the  magazine’s  editors  requested 
it.  The  problem  occurs  with  an  editorial  note 
inserted  at  the  end  of  my  remarks.  It  says: 
Editorial  Note 

It’s  easy  to  forget  your  friends,  and  to 
simply  assume  they  should  be  on  our  side. 
Whenever  we  have  a  Senator  or  Congressman 
who  is  for  us,  we  should  do  everything  we 
can  to  support  him  with  the  same  degree  of 
fervor  we  would  oppose  someone  we  do  not 
like. 

Do  this;  get  a  Christmas  Card,  put  two  or 
five  dollars  in  it,  and  send  it  to  Senator 
McClure  as  a  little  thank  you. 

Send  to:  The  Honorable  James  A.  McClure, 
Russell  Senate  Office  Building,  Room  460, 
Washington,  D.C.  20510. 

And  sure  enough,  I  am  beginning  to  re¬ 
ceive  Christmas  cards  with  ‘two  or  five  dol¬ 
lars’  in  them.  I  am  sending  the  funds  out  to 
my  campaign  committee,  which  has  never 
been  terminated.  Just  in  case  something  of 


this  sort  came  up.  However,  I  would  like  to 
know  if  this  creates  any  special  reporting 
problem  under  the  new  law.  These  funds 
will,  of  course,  be  reported  as  contributions 
when  the  committee’s  next  report  is  due.  Is 
that  sufficient? 

•  •  *  •  • 

James  A.  McClure. 

Source;  Honorable  James  A.  McClure, 
United  States  Senate,  Room  460,  Russell  Sen¬ 
ate  Office  Building,  Washington,  D.C.  20510 
(December  17, 1975) . 

AOR  1975-141:  Payment  of  the  Costs  of  Sen¬ 
ator  Humphrey’s  Birthday  Party  (Re¬ 
quest  Edited  by  the  Commission) . 

Dear  Mr.  Curtis:  Pursuant  to  its  author¬ 
ity  under  2  U.S.C.  437f,  the  opinion  of  the 
Commission  is  requested  based  on  the  fol¬ 
lowing  : 

Pacts : 

A  small  group  of  individuals  has  indicated 
an  interest  in  holding  a  birthday  party  to 
honor  Senator  Humphrey  on  the  occasion  of 
his  65th  birthday  in  May  1976. 

The  event  would  be  held  in  Washington, 
DC. 

As  many  as  several  hundred  people  would 
be  invited. 

The  total  cost  of  the  event  would  be  paid 
by  the  individuals  sponsoring  the  party. 

It  would  not  be  a  fundraising  event,  none 
of  the  invited  guests  would  pay  anything  to 
attend,  except  the^  small  group  sponsoring 
the  party,  and  there  would  be  no  solicita¬ 
tion  at  the  event. 

The  number  of  people  attending  from  the 
State  of  Minnesota,  where  Senator  Hum¬ 
phrey  is  a  candidate  for  re-election  this  year, 
would  be  minimal,  the  other  attendees  would 
be  from  Washington,  D.C.  and  other  parts 
of  the  country. 

Question;  Does  the  disbursement  of  funds 
by  a  group  of  individuals,  for  this  purpose 
described  above,  constitute  a  contribution 
or  expenditure  as  defined  in  2  U.S.C.  431 
or  18  U.S.C.  591,  as  relates  to  the  Senator’s 
re-election  effort  in  Minnesota? 

•  •  *  «  • 

Michael  S.  Berman. 

Source;  Michael  S.  Berman  of  Oalnsley, 
Squler,  Berman  &  Korsh  for  Committee  to 
Re-elect  Hubert  H.  Humphrey,  Farmers  & 
Mechanics  Bank  Building,  Minneapolis,  Min¬ 
nesota  55402.  (December  23, 1975.) 

AOR  1975-142:  Candidate’s  Use  of  Incorpo¬ 
rated  Fire  Department’s  Property  (Re¬ 
quest  Edited  by  the  Commission) . 

Dear  Sirs:  Pursuant  to  2  U.S.C.  437f,  I 
hereby  request  an  advisory  opinion  on  the 
questions  presented  herein. 

I  am  a  candidate  for  (ingress  in  Maine’s 
1st  Congressional  district.  I  am  also  an  active 
member  of  the  Vc^unteer  Fire  Department 
of  Vassalboro.  As  a  member  of  the  Volunteer 
Fire  Department,  I  am  entitled,  by  informal 
practice,  with  the  approval  of  an  appropriate 
officer,  to  use  certain  facilities  of  Che  Fire 
Department.  Because  the  Department  holds 
real  estate  in  the  name  of  ’The  Riverside  Hose 
Company  of  Vassalboro  Fire  Department, 
Inc.,  I  do  not  know  whether  I  can  use  the 
real  estate  without  compensating  the  Depart¬ 
ment  in  cash  without  violating  18  UB.C.  610. 

Specifically,  on  December  10,  1975,  I  an¬ 
nounced  my  candidacy  inside  the  fire  station 
owned  by  the  Riverside  Hose  Company  of 
Vassalboro  Fire  Department,  Inc.  I  also  plan 
to  hold  a  party  in  tte  fire  station  on  election 
night  and  on  other  possible  occasions  during 
the  election  campaign. 


Although  the  Department  has  expressed  a 
willingness  to  let  me  use  the  station  without 
compensation,  and  although  I  do  serve  as  a 
fireman  and  thereby  compensate  the  Depart¬ 
ment  in  a  traditional  and  Informal  way,  I 
wish  to  pay  the  Department  in  cash  if  that 
is  necessary  to  avoid  violating  18  U.S.C.  610. 

Would  you  please  advise  me  whether  my 
services  are  adequate  compensation  for  the 
use  of  the  facilities  in  your  opinion  if  this 
arrangement  meets  the  requirements  of  the 
Riverside  Hose  Company  of  Vassalboro  Fire 
Department,  Inc. 

James  E.  Mitchell. 

Source:  James  E.  Mitchell,  Mitchell  for 
Congress,  Vassalboro,  Maine  04980.  (Decem¬ 
ber  26, 1975.) 

AOR  1975-143:  Publication  by  an  Incorpo¬ 
rated  Citizens  Lobbying  Group  of  News 
Stories  Dealing  with  Its  Segregated  Fund 
Activities  (Request  Edited  by  the  Com¬ 
mission)  . 

Dear  Sirs:  On  behalf  of  Environmental 
Action’s  Dirty  Dozen  Campaign  Committee, 
a  political  committee  as  defined  in  (2  U.S.C. 
431(d)]  I  am  submitting  the  following  re¬ 
quest  for  an  advisory  opinion. 

Environmental  Action  is  a  D.C.  not-for- 
profit  corporation  which  has  no  IRS  tax 
exemption.  It  is  a  citizens  lobbying  group 
which  organized  the  original  Earth  Day.  In 
1970,  Environmental  Action  began  its  so- 
called  Dirty  Dozen  Campaign,  in  which  it 
singled  out  twelve  members  of  the  United 
States  House  of  Representatives  who  con¬ 
sistently  opposed  strong  environmental  legis¬ 
lation,  and  then  worked  to  unseat  those 
Congressmen.  This  campaign  was  repeated  in 
1972  and  1974.  •  *  * 

’This  year,  in  compliance  with  the  Act, 
Environmental  Action  has  established  a 
separate  entity — Environmental  Action’s 
Dirty  Dozen  Campaign — which  operates  on 
contributions  made  to  it  as  a  segregated, 
separate  fund.  ’The  Dirty  Dozen  Campaign 
Committee  receives  no  contributions  of  any 
kinil  from  its  parent  organization.  Environ¬ 
mental  Action. 

Environmental  Action  h€is,  from  its  incep¬ 
tion,  published  a  monthly  magazine  entitled 
Environmental  Action.  Running  16  pages  in 
length,  the  magazine  regularly  carries  the 
following  tjrpes  of  articles;  a  letters-to-the 
editor  column,  “eco  notes”  which  are  very 
short  news  briefs  on  environmental  subjects, 
editorials  on  environmental  subjects,  a  legis¬ 
lative  roundup  column,  “business  briefs” 
which  are  very  short  news  columns  about 
corporate  activities  relating  to  the  environ¬ 
ment,  “government-environment”  which 
consists  of  very  short  news  stories  on  what 
the  executive  branch  is  doing  about  various 
environmental  problems,  and  long  substan¬ 
tive  articles  which  focus  in-depth  on  prob¬ 
lems  such  as :  the  Indiana  sand  dunes,  clear- 
cutting  timber  in  Alaska,  energy  matters, 
etc.  It  is  fair  to  say  that  all  articles,  al¬ 
though  written  in  an  informative  and  lively 
style,  are  presenting  the  environmentalists’ 
point  of  view  on  controversial  issues. 

Environmental  Action  has  also,  since  the 
inception  of  the  Dirty  Dozen  Campaigns 
which  until  this  year  have  been  run  by  the 
Environmental  Action  organization,  pub¬ 
lished  news  articles  on  the  Dirty  Down  Crrr- 
palgn.  For  example,  there  were  articles  an¬ 
nouncing  who  had  been  chosen  as  the  Dirty 
Dozen  Congressmen  in  a  given  year,  describ¬ 
ing  the  progress  of  the  campaign,  and  sm- 
nouncing  its  results  in  terms  of  victories 
and  losses.  Environmental  Action  intends  in 
the  future  to  print  articles  on  the  Dirty 
Dozen  Campaign  Committee’s  activities,  in 
the  same  fashion  as  it  bad  done  when  Dirty 
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Dozen  Campaign  activities  were  run  by  £n- 
vironmental  Action,  Just  as  It  routinely 
prints  articles  on  political  activities  of  other 
organizations  such  as  the  League  of  Con¬ 
servation  Voters.  The  magazine  is  written, 
staffed,  and  published  by  the  organization 
Environmental  Action  and  is  In  no  way  con¬ 
trolled  or  operated  by  the  separately  funded 
and  operated  Dirty  Dozen  Campaign  Com¬ 
mittee.  (Note:  one  staff  member  on  Environ¬ 
mental  Action  works  part-time  for  the  Dirty 
Dozen  Campaign  Committee;  however,  that 
st^  member  does  no  writing  for  the  maga¬ 
zine  Environmental  Action).  Finally,  En- 
iHronmental  Action  is  funded  solely  by  En- 
vtronmental  Action,  and  will  neither  give 
nor  receive  funds  or  any  other  assistance  to 
or  from  the  Dirty  Dozen  Campaign  Com¬ 
mittee.  In  short,  the  magazine  Is  totally 
Independent— editorially,  financially,  and  (or¬ 
ganizationally — of  the  Dirty  Dozen  Campaign 
Committee,  although  It  will  be  writing  and 
publishing  articles  about  the  latter’s 
activities. 

For  these  reasons  we  believe  that  any 
future  articles  In  Environmental  Action  on 
the  activities  of  the  Dirty  Dozen  Campaign 
Committee  fall  squarely  within  the  excep¬ 
tion  to  “expenditures”  as  described  under 
[2  U.S.C.  431(f)  (4)  (A)  ],  excluding  ’any  news 
story,  commentary,  or  editorial  distributed 
through  the  facilities  of  any  .  .  .  magazine, 
.  .  .  tmless  such  facilities  are  owned  or  con¬ 


trolled  by  any  .  .  .  political  committee  .  . 
We  respectfully  request  the  Commission  for 
an  advisory  oplnKm  to  that  effect. 

Source:  Gladys  Kessler,  Rolsman,  Kessler 
and  Cashdan,  1712  N  Street,  NW..  Washing¬ 
ton.  D.C.  20036.  (December  30,  1975.) 

AGR  1975-144:  Amount  Transferable  From  A 
State  Oflice  Committee  to  a  Federal  Ot- 
fice  Committee;  Application  of  2  XTB.C. 
{  435(b)  to  Campaign  Sales  Items  (Re¬ 
quest  Bdlted  by  the  Oonunlalson) . 

OxMTLXMKw:  We  would  like  to  have  [an] 
advis(X7  opinion  as  to  how  we  can  meet  the 
regulations  of  the  Fedoral  Electl(m  Commis¬ 
sion  in  the  following  situations: 

Transfer  of  funds  from  State  Senate  Com¬ 
mittee  to  a  registered  KUdee  Fcnr  Congress 
Committee. 

We  have  remaining  in  the  State  Senate 
Committee  61,000  of  adilch  one  donation 
of  $50  does  not  meet  requirements  of  the 
Federal  Election  Commlslaon.  [AO  1975-66, 
40  FR  53722,  November  19,  1975)  stated  that 
transfers  fnun  a  State  campaign  committee 
to  a  Federal  campaign  committee  may  not 
include  funds  previously  contributed  by  na¬ 
tional  banka,  corporations,  labor  unions.  Fed¬ 
eral  Government  contractors  or  foreign  na¬ 
tionals.]  The  $50  is  located  midway  In  the 
re<»rda  showing  donors.  Under  the  opinion  of 
‘Last  Funds’  In  *  *  *  do  we  transfer  $950 
by  jumping  over  the  950  or  are  we  only 


allowed  to  transfer  funds  out  back  to  the 
donation  of  $50. 

Theoretically,  if  the  $50  was  the  last  con¬ 
tribution  re<»lved.  are  any  fimds  allowed  to 
be  transferred? 

Publication  (w  distribution  of  political 
statements:  are  bumper  stickers,  posters, 
badges  and  similar  items  used  in  political 
campaigns  (that  only  carry  the  message  Vote 
for  Kildee  [or]  Elect  KUdee)  required  to  con¬ 
tain  the  names  of  the  <rill(»rs  and  name  of 
committee  no  matter  what  the  size  of  the 
item  may  be? 

Requirements  relating  to  campaign  adver¬ 
tising:  [are]  items  [such]  as  political  pins, 
badges,  fiags,  emblems,  hats,  and  simUar 
items  sold  in  pcditical  campaigns  required  to 
carry  the  q\iotation  in  [2  U.S.C.  435]? 

Are  tickets  printed  for  fundraUlng  events 
required  to  carry  the  quotation  in  [2  UR.C. 
435(b)]? 

•  •  •  •  • 

Herman  Neurohr,  Treasurer,  BUldee  For 
C(Higre38  Committee,  170  S.  Lake  Drive,  Co- 
lumblaville,  MClchigan  48421.  (December  17, 
1975.) 

Dated:  January  19.  1976. 

TSCHfAS  B.  CUkTIS, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.76-1944  FUed  l-31-76;8:46  am] 
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